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To: Presiding Officer, Richard L. Sippel )
(ChiefALl) )
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FederalOfflCommunicatlon~ Commls$/on
ca of the Secretary ,

SUPPLEMENT TO ANSWERS TO ENFORCEMENT BUREAU'S REQuEST FOR

ADMISSION,OF FACTS AND GENUINENESS OF DOCUMENTS TO KURTIS J.

KINTZEL

The party, through his undersigned counsel, hereby submits this supplement to the

. ,

Answers to the Request for Admission ofFacts and Genuineness ofDocuments to KUrtis J.

Kintzel, originally filed on November 14,2007, as follows:

a The information supplied in these Answers is true to the best ofthe party's

~owledge, information, and belief;

b. The word usage and sentence structure may be those ofthe attorney who in fact

prepared. these Answers and does not purport to be that ofthe executing party; and

c. Discevery is n<~t ~omplete; the party res~rves the right to supplement its Answers

ifadditional information comes to its attention.

G.eneral ~bjections
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The party renews all objections contained in the original Answers to the Request for

, ,

Admissions and Genuineness ofDocuments to Kurtis J. Kintzel, which was filed on November

14, 2007. Nothing in this supplement is intended to be and shall not be construed to be a waiver

ofthe applicability ofthese general objectio~which are incorporated by reference irito each

Answer contained in this supplement.

Answers

1. "BOI entered into a consent decree with the Commission dated on or about

February 13, 2004 (the "Consent Decree") in connection with a proceeding under Ea Docket No.
I

03-85."

. Answer: Admitted, with respect to Business Options, Inc. The party o~jects to the
. ,

definition of"BOI" provided by the Enforcement Bureau, because the definition is overbroad,

encompassing companies and entities clearly outside the reasonable range ofa question

purportedly directed to Business Options, Inc. An overbroad definition violates the due process

rights ofall the entities, as it would seek to bind entities together that may have nothfug to do

with each other and/or With the instant proceeding, and permit findings ofliability against all if

,liability is found against even one. The Enforcement Bureau's own. attorneys drafted the

Consent Decree. The Consent Decree, by its terms, is entered into between the Commission and

J!usiness Options, Inc., which is narrowly defined in the Consent Decree as limited to related

companies t'thatprovide or market long distance telephone service." Yet the Enforcement

Bureau's Request No.1 apparently seeks to claim that the Consent Decree was entered into

hetweenthe C~mmissionand some eXp~ded version of"Bor' that encompasses "any affiliate,

... p~entcompany, ... [and] subsidi~." The Bureau may be seeking reformation ofthe

Consent Decree. U" so, refo:rn:p.ation must.be denied under the doctrines ofcontributory

,
,~,
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negligence, estoppel, waive!, audlot fai\\lte to miti~ate dam.a~es. Refotmatioll is an. el\uitable

remedy that will be denied ifthe party seeking reformation failed to exercise a positive duty

(such as diligence in drafting) in the first instance. The Bureau's own attorneys drafted the

Consent Decree. Thus the Bureau had every opportunity to correct any purported drafting errors.

Ifthe Bureau now is seeking reformation ofthe Consent Decree, its own contributory negligence

and/or failure to mitigate damage act as an estoppel and/or waiver, and reformation must be

denied.

2. "The Companies are sign~tories to the Consent Decree."

Answer: Objection; the question whether the "Companies" entered into the Consent

Decree is either purely a matter oflaw, thus not an appropriate subject ofa Request for

Admission, or presents a genuine, disputed issue for trial, thus is denied on that ground. The

party also objects to the definition of"Companies" provided by the Bureau, for the same reasons

stated in the Answer to Request No.1 with respect to the definition of"BOI."

3. "You are BOI's Chairman ofthe Board."
"

:Answer: Admitted, with respect to Business Options, Inc. The party objects to the

4efinition ofi"BOP' provided by the Bureau, as stated in the Answer to Request No.1.

4. "You have been Chairman ofthe Board ofBOI during the period February 11,

20@4 through the present."

Answer: A~tted,. with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

5. '~You are BOI's president."

Ans'Yer: _Admitted, with respect to Business Options, Inc. The party objects to the

,,;ae:fuii.tion. og:"BOI" provi4e4 by-the Bui:eau, as, stated in·the Answer to Request No.1.. ...,. ~.
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6. "You have been BOI's president during the period February 11,2004 through the

present."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOI" provided by the Burea~ as stated in the Answer to Request No.1.

7. "You hold a 72 percent equity interest in BOI."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOI" provided by the Burea~ as stated in the Answer to Request No.1.

8. "You have held a majority equity interest in BOI during the period February 11,

2004 through. the present."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Burea~ as stated in the Answer to Request No.1.

9. "Keanan Kintzel is BOI's Secretary/Treasurer."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

"'-

definition of"BOr' provided by the Burea~'as stated in the Answer to Request No.1.

10. "Keanan Kintzel has been BOI's Secretary/Treasurer during the period February

. 11, 2004 through the present."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"Bor' provided by the Burea~ as stated in the Answer to Request No.1.

11. ''Keanan Kintzel is a: director ofBOI."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

.definition of"BOf' provide4 by the B~ea~ as sfatedin the Answer to Request No.1.

12. "Keanan KintZel lias been a director ofBOI during the period February 11, 2004

through:6.e~present. "
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Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

13. "Keanan Kintzel holds a 26 percent equity interest in BOI."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the
. ,

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

14. "Keanan Kintzel has held a minority equity interest in BOI from February 11,

2004 through the present."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOI" provided by the Bureau, as stated in the Answer to Request No.1.

15. "You are Buzz's Chairman ofthe Board."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" provided by the BureaU, for the same reasons stated in the Answer to

Request No.1 with respect to the .definition of"BOI."

16. "You have been Chainnan ofthe Board ofBuzz Telecom frpm February 11,

2004 througq, the ,present."

Ans~er: Admitted, with respect to Buzz Tele.com Corp. The party objects to the

.~e:Qnitionof"Buzz" provided by the Bureau, for the same reasons stated in the Answer to

.~equest No. 1 with Iesp~ct tQ the definition of"BOI."

17. "You have been President ofBuzz during the period February 1.1, 2004 through

the pr~sent."

~wer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" provided by the. BureaU, for the same reasons stated in the Answer to

Request·NoA Wth respect to tb:e definition. of"BOI."
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18. "You hold a 72 percent equity ~terest in Buzz."

Answer: Admitted, with respect to BUZZ Telecom Corp. The party objects to the

definition of"Buzz" provided by the Burea~ for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

19. "You have held a majority equity interest in Buzz from February 11, 2004

through, the present."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" provided by the Burea~ for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

2Q. "Keanan. Kintzel is Buzz's Secretary."

Answer: Admi1;ted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" provided by the Burea~ for the same reasons stated in the Answer to

Request No.1 with respect to the 'definition of"BOI."

21. "Keanan Kintzel has been Secretary ofBuzz Telecom from February 11,2004

through the "resent."

,.f , ..

. Ans~eJ.l': Adpritted, with respect to Buzz Telecom Corp. The party objects to- the

. ','

,. I'....
\.-,

sle'finjtion or"Buzz" provided by the Burea~ for the sap;1e reasons stated in the Answer to

, ~e~ru'e.st No.~l 'With ~espect t~!Jle definition of"BOI."

22. "Keanan Kip1?:el is, a director ofBuzz."

Ans~en Admitted, with respect to Buzz Telecom Corp. The party objects to th~

definition of"Buzz" provided by the Burea~ for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

23. .. "Ke~an. Kin.tzel-h0\ds a ~6.percent equity interest in Buzz."

6
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Answer~ Admitted, with. teqt\e~t to BmTelecomCot\'. The Darty obiects to the
definition of"Buzz" provided by the Bureau, for the same reasons stated in the Answer to

Request No. 1 with respect to the definition of"BOI."

24. "Keanan Kintzel has held a minority equity interest in Buzz from February 11,

2004 through the present."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" provided by the Bureau, for the same reasons stated in the Answ:er to

Request No.1 with respect to the definition of"BOI."

25. "You are a director ofAvatar."

Answer: Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

26. "You have been a director ofAvatar during the period February 11,2004 through

the present."

Answer: Ad,mitted, with respect to Avatar Enterprises, Inc. The party objects to the
,

definition. of"Avatar" pIovided by the Bureau, for the same reasons stated in the Answer to

Reqlle~ ,No.'l with respect to the definition of"BOl."

27. "You hold a 72 pelicent equity interest in Avatar."

. Ans~~r: '.Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

•.. definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to
• I -

Request No. 1 withrespect~(;) the didihition-of"BOI."

28. "You have held a majority-equity interest in Avatar from February 11,2004

7
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Answer: Admitted, with respect to Avatar Enterprises, Inc. The party obiectS to the

definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to.
Request No.1 with respect to the definition of"BOI."

29. "Keanan Kintzel is a director ofAvatar."

Answer: Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

30. "Keanan Kintzel has been a director ofAvatar during the period FebrUary 11,

2004 through the present."

Answer: Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

31. "Keanan Kintzel holds a 26 percent equity interest in Avatar."

Answer: Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

definition of"Avatar" provided by the Bureau, for the same reasons stated in the Answer to

'~equestNo.1 With respect to the definition of"BOI."

32. ~'~eanan Kintzel has held a minority equity interest in Avatar from February 11,

2(!)(!}4 t1n'ougp the present."

.Answ;er: Admitted, with respect to Avatar Enterprises, Inc. The party objects to the

<:J,efinition of"Avatar" provided ~y the Bliieau, for the same reasons stated in the Answer to

RequestNo. 1 with respect to the definition of"BOI."

33. "You and Keanan Kintzel are brothers."

' ..".:.~".' " 8
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Answer: Objection; the question is irrelevant and not likely to lead to the discovery of

material, admissible evidence. Notwithstanding the foregoing, and without waiving any
objections, the party states as follows: Admitted.

34. "You are responsible for overseeing the financial management ofBOI."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

35. "You have been responsible for overseeing the financial management ofBOI

during the period February 11,2004 through the present."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

36. "Keanan Kintzel is responsible for overseeing the day-to-day activities ofBOI."

Answer: Denied, with respect to Business Options, Inc. The party objects to the

definition of"Bar' provided by the'Bureau,' as stated in the Answer to Request No. 1'.

37. "Keanan Kintzel has been responsible for overseeing the day-to-day activities of

BOI during the p~riodFebl'UJllY 11, 2004 through November 2006."

Answer: Partially admitted and partially denied, with respect to Business Options, Inc.
,

Keanan Kintzel was responsible for'oveFseeing the day-to-day activities ofBusiness Options,

~c~-? ~qring ~e period ,February 11, 2004 through June 2005. The party objects to the definition

o~"~Bor' pro'Vidc;xl by the Bureau, as stated in the Answer to Request No.1.

38. "Keanan Kintzel~ been.. responsible for overseeing the day-to-day activities of
, ,

HOIduring the period December 2006 through the present. You are responsible for overseeing

the financial management ofBuZz."

9
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Answer: Partially admitted and partially deni~ with respect to Business Options, Inc.,

and Buzz Telecom Corp. Denied that Keanan Kintzel was responsible for overseeing the day-to-

day activities ofBusiness Options, Inc., during the period December 2006 through the present.

Admitted that Kurtis J. Kintzel is responsible for overseeing the financial management ofBuzz

Telecom Corp. The party objects to the definitions of"BOI" and "Buzz" provided by the

Bureau, for the same reasons stated in the Answer to Request No. 1 with respect to the definition

of"BOI."

39. "You are responsible for overseeing the financial management ofBuzz."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" pr?vided by th~ Bureau, for the same reasons stated in the Answer to

Request No. 1 with respect to the definition of"BOI."

40. "You have been responsible for overseeing the financial management o(Buzz

during the period February 11, 2004 through the present."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

de:finiti~nof"Buzz" provided by the Bureau, for the same reasons stated in the Answer to

Requ~stNo.1 with respect to the definition of"BOI."

41. "You are re~ponsible for overseeing the regulatory compliance ofBOI.",

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

~efinitionof"BOr' pr9vided by the Bureau, as stated in the Answer to Request No.1.

42. "You h3.ve beenresponsible for overseeing the regulatory compliance ofBOI

during the period February 11, 2004 tbr()~gh the present."

Ans~er: Admitted, with respecHQ Business Options, Inc. The party objects to the

4efinition of~'BOr' prQyii.de'd<.Qy.1lie ,Blii:eaU; as. stated in·the Answ~r to Request No.1.

10
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43. "You are responsible for overseeinR the reIDllatory compliance ofBuzz."
Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to,the

,

definition of"Buzz" provided by the Bureau, for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

44. "You have been responsible for overseeing the regulatory compliance ofBuzz

during the period February 11,2004 through the present."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

definition of"Buzz" pr~videdby the Bureau, for the same reasons stated in the Answer to

Request No.1 with respect to the definition of"BOI."

45. "Keanan Kintzel is responsible for overseeing the day-to-day activities ofBuzz."

Answer: Denied, with respect to Buzz Telecom Corp. The party objects to the definition

of"Buzz" provided by the Buteau, for the same reasons stated in the Answer to Request No.1

with respect to the definition of"BOI."

46. "Keanan Kintzel has been responsible for overseeing the day-to-day activities of

Buzz during the period February 11,2004 through November 2006."

Answer: penied, with respect ,toB~ Telecom Corp. Keanan Kintzel was r~sponsible

for overseeip:g the day-to-day activitieslofBuzz Telecom.Corp. during the period February 11,

~O.o4 through June 2(;)05. The party obje~ts to the definition of"Buzz" provided by the Bureau,

for the sa:me~reasonsstated in the Answer to 'Request No. 1 with respect to the definition of

"BOI."

47. "Keanan K.i.ntzel has been'responsible for overseeing the day-to-day activities of

Buzz during ,the period December 2006' through the present."

11
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Answer: Denied, with respect to Buzz Telecom Corp. The party objects to the definition

of"Buzz" provided by the Bureau, for the same reasons stated in the Answer to Request No. 1

with respect to the definition of"BOI."

48. "You had to approve all scripts used by telemarketers to market Buzz during the

period February 11,2004 through November 2006."

Answer: Objection; whether Kurtis J. Kintzel "had to approve" such scripts is either

purely a matter oflaw, thus not an appropriate subject ofa Request for Admission, or presents a

genuine, disputed issue for trial, thus is denied on that ground. Notwithstanding the foregoing,

and without waiving any objections, the party states as follows: Kurtis J. Kintzel did approve all

company authorized scripts to be used during the period February 11, 2004 thr~ughNovember

2006. The party objects to the definition. of"Buzz" provided by the Bureau, for the same reasons

stated in the Answer to Request No.1 with respect to the definition of"BOI."

49. "You have had to approve all scripts used by telemarketers to market Buzz

during the period December 2006 through the present."

Answer: Objection; whether Kurtis J. Kintzel "had to approve" such scripts is either

purel~.amatter oflaw, thus not ani8ppropriate subject ofa Request for Admission, or presents a

genuin,e, disputed issue ~or trial, thus is denied on that ground. Notwithstanding the foregoing,

~d wi~outzyvajving any,obJectiens, the party states as follows: Buzz Telecom Corp. has,not- .

,Jl)af~eted or ~p1d"19n.g';distaftceserVice during the period December 2006 through the present,

thus no scrip.ts were authorized during tlmt time. The party objects to the definition of"Buzz"

provided bYlthe Bureau, for the".s~ereasd~ stated" in the Answer to Request No. 1 with respect

to the definition of"BOI."

SO. "Atta,GhmentAil$ atrt:l!i' and,;acc,umte c"opy of'the Consent Decree."

..



, .

/{" .

----~-- ~----------: .~~---- - ---

Answer: Admitted.

51. "The signature that appears on Attachment A on behalfofBusiness Options, Inc.,

u.s. Bell, Inc./Link Technologies, Buzz Telecom Corporation and Avatar Enterprises, Inc.

belongs to You."

Answer: Admitted.

52. "You had authority to sign the document appearing in Attachment A on behalfof

BOI, US Bell, Buzz and Avatar."

Answer: Admitted, with respect to Business Options, Inc., U.S. Bell, Inc.lLink

Technologies, Buzz Telecom Corp. and Avatar Enterprises, Inc. The party objects tothe

definitions of"BOI," "US Bell," "Buzz," and "Avatar" provided by the Bureau, for the same

re,asons stated in the Answerto Request No: I With respect to the definition of"BOI."

53. "You had authority to sign the document that appears as Attachment A on behalf

ofthe Companies;"

Answer: Admitted, with respect to Business Options, Inc., U.S. Bell, Inc./Link

~eGhn91~gies, Buzz Telecom Corp. and Avatar Ente~rises, Inc. The party objects to the

,d~:tHiitionQf-~'Comp~es" provided by the Bureau, for the same reasons stated in the Answer to

~~quest,No. 1 witblres}}ect to the definition of"BOI."

54. Ii: "Attachment B is a true and'accurate copy ofa letter, dated December 20, 2006

::flro~ Trent :B. Harkrader, Deputy Chief, Investigations & Hearings Division, Enforcement

;Rureau, Fed~ C0IIlID:unicatiOI;J.s Commission, to Kurtis J. Kintzel, Business Options, Inc."

Answer: Th~ party can neither admit nor deny. The request seems to ask the party to
- \:. ~, , ~ I • •

a:Jrthentieatei1;b.e document; tij.though the PartY is not in a position to authenticate the dpcument.

Whe qu~stiomprol1~bl¥ sh.our~l~be ,directed to Mr. Harkrader.
, ,', ~r.' ._, c: ./ '

13
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55. "BOI received a copy ofAttachment B on or about December 20,2006."

Answer: Partially admitted and partially denied, with respect to Business Options, Inc.

A fax was received by Business Options, Inc., on or near December 20, 2006, but it was

incomplete, as there were no attachments as listed in the LOI. The party objects to the definition

of"BOI" provided by the Bureau, as stated in the Answer to Request No.1.

56. "Attachment C is a true and accurate copy ofBOl's response, dated January 17,

2007, to the LOI (Attachment B hereto), without attached documents."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

,definition of"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

57. "One or'more officers ofBOI petsonally prepared the document which is

appended hereto as Attachment C."

Answer: Admitted, with respect to Business Options, Inc. The party objects to the

definition of"BOr' provided by the Bureau, as stated in the Answer to Request No. ~.

58. "One or more officers ofBOI personally reviewed the document which is

appen4~dher~to as AttachmentC for truthfulness, completeness, and correctness before it was
"

filed With the CoJllPti,ssion."

~wer: Denied, With respect to Business Options, Inc. The party objects to the
. ,I • . '

~~e:furl.tien bf"BOr' provided by the Bureau, as stated in the Answer to Request No.1.

59. "Attachment D is a true and accurate copy ofthe declaration ofKurtis Kintzel

dated February 9, 2007."

Answer: Denied. Attachment D is the declaration ofKurtis Kintzel, Buzz Telecom

Corp.

14
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60. "One or more officers ofBOI personally prepared the document which is

appended hereto as AttachmentD."

. Answer: Objection; the question is compound and/or misleading. Attachment Dwas not

executed on behalfof"BOI." The party objects to the definition of"BOI" provided by the

Bureau, as stated in the Answer to Request No.1. Notwithstanding the foregoing, and without

waiving any objections, the party states as follows: Attachment D is the declaration ofKurtis

Kintzel, Buzz Telecom Corp. Ifthe Bureau is attempting to suggest that Attachment D was also

executed on behalfofBusiness Options, Inc., the Bureau's suggestion is refuted by the document

on its face, which states in no uncertain terms that it was executed.on behalfofBuzz Telecom

Corp. br Kurtis Kintzel.

61. "One or more officers ofBOI personally reviewed the document which is

appended hereto as Attachment D for truthfulness, completeness, and correctness before it was

filed with the Commission."

Answer: Objection; the question is compound and/or misleading. Attachment D was not

,~xecuted on behalfof"BOI." The party objects to the definition of"Bor' provided by the

-::Quteau,. as stated in the Answer to Request No.1. Notwithstanding the foregoing, and without

wai'1ng'any.objection.S, th.e party states as follows: Attachment D is the declaration ofKurtis
I

~t.Z~l,. Bnz?; 'Ielecom <;oqj; Ifthe Bureau is attempting to suggest that Attachment iD was also

iexecuted on behalfofBusiness Options, Inc., the Bureau's suggestion is refuted by the document

OIr its face, which states in no uncertain terms that it was executed on behalfofBuzz Telecom
" • I

Cew. by Kurtis Kintzel.
... ~ ..

62. "The.signature that appears on Attachment D belongs to you."

~.~ert:.: .f\cl-:t:qitt~d, :Wi~ ~,pect toK~s Kintzel,B~ Telecom Corp.

t

>"'.
,
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63. "At the time you signed Attachment D, you were the ChiefExecutive Officer of

BOI."

Answer: Objection; the question is compound and/or misleading. Attachment D was not

executed on behalfof"BOI." The party objects to the definition of"BOf' provided by the

Bureau, as stated in the Answer to Request No.1. Notwithstanding the foregoing, and without

waiving any objections, the party states as follows: Attachment D is the declaration ofKurtis J.

lGntzel, President, Buzz Telecom Corp. At the time that Attachment D was signed, Kurtis J.

Kintzel was also ChiefExecutive:Officer ofBusiness Options, Inc. However, ifthe Bureau is

attempting to suggest that Attachment D was also executed on behalfofBusiness Options, Inc.,

the Bureau,'s suggestion is refuted by the document on its face, which states in no uncertain

terms that it was executed on behalfofBuzz Telecom Corp. by Kurtis Kintzel.

64. "At the time you signed Attachment D, you were the ChiefExecutive Officer of

Buzz."

Answer: Admitted, with respect to Buzz Telecom Corp. The party objects to the

de~tion of"~uzz" provided by the Bureau, as stated in the Answer to Request No.1 with

'respect to, the definition of"BOI."
. '.I

65. "At the time you signed Attachment D, Buzz was an affiliate ofBO!."

,Answer: Objection; the request is vague and/or misleading, as the term "affiliate" is not
11" >'

';~e,~ed.pn~~Request for Admission. The Presiding Officer's Order ofJanuary 3, 2008,

~ggeat~ that ,the the Requests should"be ,answered by adopting the definitions contained in the

,Consent Decree. Se,e FCC 08M...Oil, p. 4. 'Fhe party heretofore submits that the de:tinjtions

contained in the instant Request for Admissions are far broader than those contained in the

, ::eo~~~l,)ecree. The Consent DeQle~'s:definition of"affiliates" is narrowly confined to those
" C' " •

,.':-' " '
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companies owned OI controlled\>)" the Kintze\s thatprovide or market long-distance telephone
service. However, the instant Request for Admission does not define "affiliates," but rather

defines each company as including all related entities whether or not they market long-distance

telephone service. The party also objects to the definitions of"Buzz" and "BOI" provided by the

Bureau, as stated in the Answer to Request No.1 with respect to the definition of"BOI."

NotWithstanding the fo~egoing,and without waiving any objections, the party ~tates as follows:

Admitted that, at the time Kurtis J. Kintzel signed Attachment D, Kurtis J. Kintzel was 72

percent owner ofBuzz Telecom Corp., and 72 percent owner ofBusiness Options, Inc. Any

other part, factual assertion, implioation or inference relating to the request is denied.

66. "At the time you signed Attachment D, Buzz shared common ownership' with

BOI."

Answer: Objection; the request 'is vague and/or misleading, as the term "common

ownership" is not defined in the Request for Admission. Notwithstanding the foregoing, and

without waiving any objections, the party states as follows: Admitted that, at the time Kurtis J.

Kintzel sign~dAttachment D, Kurtis 1. Kintzel was 72 percent owner ofBuzz Telecom Corp.,

and12 p.,ercent ow.n~r ofB~iness ()p~ons, Inc. The party objects to the definitions of"Buzz"
-\1j

~d."~~Bqi" provided by the Bureau, as stated in the Answer to Request No. 1 with respect to the

,d~finitio:t;lof '·~BOI.;' ~y o~erpart, :f~etual asselltion, implication or inference relating to the

~.qu;est is denied.

67. "AttachmentE is a true and accurate. copy ofan e-mail, dated January 30, 2007

:ft~In Brian M. FIench:icks, Attorney Advisor, Investigations & Hearings Division, Enforcement

Bureau, .Federal Commwrlcati.ons Commission, to You, excluding attachments."
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Answer: The party can neither admit nor deny. The request seems to ask the party to

authenticate the document, although the party is not in a position to authenticate the document.

The question probably should be'directed to Mr. Hendricks.

68. "You received a copy ofAttachment E on or about January 30, 2007.~'

Answer: Admitted.

-,
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SWOaNSTATEMENT

. '

I hereby declare under penalty of perjUry that the infonnation supplied in the foregoing

.Answers is we to the best of my knowledge, information, and belief: The word choice and

sentence structure may be those of the attorney and does not pmpoxt to be that ofthe executing

party. ~very is not complete; the party reserves the right to supplement his ~ers if

. -
additional information comes to bis attention. Executed on .JfJ..... ~3/.,2.A{)){

£~
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Certificate ofService

I ImRR'BY CERTIFY that a true and correct copy of the forego~gwas sent for filing on
this 24

111
day ofJanuary2008, by hand delivery, to the following:

Marlene H. Dortch
Secretary
Federal Communications Commission
236 Massachusetts Avenue, NE
Suite 110
Washington, D.C. 20002

And served by U.S. Mail, First Class, on the following:

Richard L. Sippel, ChiefAdministrative Law Judge
Federal Communications Commission
445' 12th Street, SW, Room l-C861
Washington, D.C. 20554

Hillary DeNigro, Chief
Michele Levy Berlove, Attorney
Investigations & Hearings Division, Enforcement Bureau
Fe'derai Communications Commission
445 12th Street, SW, Room 4-C330
Washington, D.C. 20554

Catherine Park


